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CITY OF PALMDALE’S PRELIMINARY OPPOSITION
TO FILING OF AMICUS BRIEF BY FAIRVOTE
The City of Palmdale opposes the application of FairVote to

file an amicus brief in the pending appeal. Permitting the filing of
the amicus brief, and the delay that would entail, threatens
significant prejudice to the City under the circumstances of this
case.

At issue in this appeal is the propriety of the trial court’s
injunction blocking the certification of the City’s November 2013
election. That injunction has already precluded the successful two
successful candidates from being sworn in, and has precluded one
(non-incumbent African-American Fred Thompson) from taking
office, which should have occurred more than a month ago. It has
also forced another candidate, incumbent Laura Bettencourt, to
remain in office when she did not seek re-election and no longer
wishes to serve on the City Council.

Moreover, the City must declare and certify the election
results, and swear in the new Council Members so that it can
make appropriate committee assignments, name a mayor pro-tem,
and take other steps to organize the administration of the Council.
And, of course, the People of Palmdale are entitled to know who
are their properly elected representatives, avail themselves of the
right to a recount of the ballots cast, and potentially an election
contest, if they are dissatisfied with the election results. The time
for exercising these right runs from the certification of the

election. (Elec. Code §§ 15620 & 16401.)
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In recognition of the urgency that the issues presented
herein, and the need to have prompt resolution of the status of the
City’s November 2013 election, the parties have agreed—and this
Court has ordered—that the appeal warrants treatment as a
preference matter. Pursuant to the Court’s expedited briefing
schedule, the appeal is fully briefed and merely awaits oral
argument. This is consistent with Code of Civil Procedure § 44,
which provides that “Appeals ... in contested election cases ...
shall be given preference in hearing in the courts of appeal, and in
the Supreme Court when transferred thereto. All these cases shall
be placed on the calendar in the order of their date of issue, next
after céses in which the people of the state are parties.”

If the permission is granted to file the amicus brief, the City
would wish to respond to the arguments therein. (Cal. R. Ct.
8.200(c)(6).) However, that would be a second-best alternative
(and a distant second at that). The City is aware that the next
scheduled oral argument dates for this panel are February 4 and
5—only two weeks away, and an unreasonably short amount of
time for the City to have adequate time to brief in response to the
proposed amicus, and the Court to have adequate time to consider
the additional arguments raised. Thus, the result of allowing the
amicus brief to be filed would likely be to further delay resolution
of the issues presented by the appeal. That would only serve to
further prejudice the City, the elected candidates, and the voters
by delaying a decision on the legitimacy of the City’s election. It is
this type of harm to the public interest that has led so many

-3-



courts to refuse to enjoin an imminent, pending election in the
first place—or the certification thereof—even when a given
electoral practice is held to be unconstitutional. See Appellant’s
Opening Brief at 19-29 (citing cases); Appellant’s Reply Brief at
18-28 (same). And it is harm that is not justified by any desire by
FairVote, which has no more than an academic interest in this
case, to present it views.

In light of the foregoing, the Court should exercise its
discretion to deny FairVote’s request to file an amicus brief in this

appeal.
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