Chicago City Council Resolution On A Right To Vote Amendment

Introduced By 24th Ward Alderman Sharon Denise Dixon

Whereas, an individual right to vote is the most fundamental right in a democracy; and

Whereas, fundamental rights should be guaranteed to Americans in the U.S. Constitution; and

Whereas, the U.S. Constitution’s 15th, 19th and 26th Amendments outlaw discrimination in voting on the basis of race, sex and age respectively, but do not guarantee eligible American citizens an affirmative individual or citizenship right to vote; and

Whereas, on December 12, 2000, in Bush v. Gore the U.S. Supreme Court said that “the individual citizen has no federal constitutional right to vote,” but on June 26, 2008, in District of Columbia v. Heller, the U.S. Supreme Court ruled that the Second Amendment guarantees an “individual right to a gun;” and

Whereas, of the 119 nations that elect their public officials using some form of democratic elections, 108 have the right to vote in their constitution, but the United States is one of the 11 nations that does not have the right to vote in its constitution; and

 Whereas, as a result, a Caltech/MIT Voting Technology Project in 2001 estimated that 4-to-6 million votes in the 2000 election were lost and not counted due to administrative problems; and

 Whereas, according to a U.S. Senate survey released by Senator Charles E. Schumer (NY-D) on May 13, 2009, in the 2008 election more than one-fourth of the ballots requested by U.S. military personnel deployed overseas – and other eligible voters living abroad – went either uncollected or uncounted; and

Whereas, the U.S. Senate Rules Committee on March 11, 2009, released a comprehensive study by the Massachusetts Institute of Technology (MIT’s collaborative effort of 30 research teams that involved 34 different research organizations) of the 2008 election revealing astounding problems with the United States voter registration system that resulted in an estimated 7 million eligible and registered voters nationally (through no fault of their own) not being allowed to vote for a variety of reasons – e.g., voter ID issues; computer errors (no match/no vote comparisons); an absentee ballot not sent; a voter registration form not turned in by a third party; wrongful purges; uncounted provisional ballots; too few polling places; non-compliance with the mandates of the Help America Vote Act (HAVA) by Departments of Motor Vehicles and other designated government agencies; long lines at polling places; the allocation of voting machines; ex-felon issues; dirty tricks of voter suppression; lack of voter education and information; inadequate election resources; name changes (because of marriage or divorce) not recorded with voter registrars; and

Whereas, the 2009 MIT study also found that an additional 9 million potential voters who tried to register were prevented from doing so for a variety of technical issues – e.g., missed deadlines; changes in residency; or other non-essential issues; and

Whereas, in 2008, there were approximately 230 million people of voting age, 212 million eligible to vote, 168 million registered, and 133 million who actually voted; but approximately 79 million eligible voters did not participate, including 44 million who were not registered and 35 million who were registered but did not vote; and

Whereas, prior to becoming President of the United States, Barack Obama, as a professor of constitutional law at the University of Chicago, began each of his constitutional law classes with the surprising fact that a “citizenship right to vote” is not in the Constitution; and

Whereas, U.S. Senator Richard Durbin on January 6, 2005 in a U.S. Senate floor statement said:  “In the case of Reynolds v. Sims, the Supreme Court of the United States made it clear that we have a constitutional right to vote….That decision…handed down in 1n 1964 appears clear and unequivocal. But wait  Four years ago that same Supreme Court, in the case of Bush v. Gore, reached a different conclusion and stated that ‘the individual citizen has no Federal constitutional right to vote.’ It appears that this statement by the highest court in the land is inconsistent with a decision reached 40 years ago. So where do we stand today?  There is great uncertainty.  Congressman Jesse Jackson of my home State of Illinois is proposing a constitutional amendment to make it clear and unequivocal that we have a constitutional right to vote in America.  I am loathe to jump on the bandwagon for constitutional amendments.  I have seen some things done here that are not very proud moments in the history of the Senate when it comes to offering constitutional amendments, but I will take this one seriously”; and

Whereas, one of the main reasons for the dysfunction of our nation’s voting system is the lack of uniform national standards in the administration of elections by state and local election officials; and

 Whereas, another reason for the U. S. dismal voting record is the initiative to register to vote rests almost entirely with the individual instead of obligating the government to take the initiative to register voters; and 

 Whereas, the United State makes voting more difficult than any other industrialized democracy in the world and as a result our turnout rate ranks us 139th among 172 nations; and

Whereas, expanding opportunities at city agencies for non-partisan voter registration beyond the requirements of the National Voter Registration Act (NVRA) would promote more engaged citizens and could increase civic participation; and

Whereas, to begin to rectify this situation voter registration and education should be systematically encouraged in Chicago’s public, private and parochial high schools and colleges, and students should be taught, in a non-partisan way, the history of suffrage and the mechanics of voting as a way of increasing voter knowledge, education and participation;

NOW, THEREFORE, BE IT RESOLVED, That we, the Mayor and the Members of the City Council of the City of Chicago, assembled this 18th day of November, 2009, do hereby affirm that every eligible American citizen should be guaranteed an affirmative individual right to vote in the U.S. Constitution; and

BE IT FURTHER RESOLVED, That it is unacceptable with the methods and technology we have today - including but not limited to the possibility of a mandatory, government-provided biometric identification system - that any eligible and prospective voter be denied the right to vote because of the limitations of our voter registration system; and 

BE IT FURTHER RESOLVED, That we do hereby support H.J. Res. 28 – see the attached proposed constitutional amendment, The Right to Vote Amendment in the United States Congress – that would grant an individual right to vote to every eligible American citizen and establish uniform election standards in every state and the approximately 13,000 local election jurisdictions in the United States; and

BE IT FURTHER RESOLVED, That the City Council of the City of Chicago establish a standing committee on Voting Rights that promotes protection and expansion of suffrage rights, reviews election reform proposals and promotes increased participation in the democratic process; and

BE IT FURTHER RESOLVED, That the City Council of the City of Chicago, as an indication that it takes universal voter registration seriously, urges the Chicago Board of Election Commissioners to devise a voter registration program to register every eligible high school student before they graduate, devise a voter registration program to register every eligible college student at the beginning of every school year, devise other creative voter registration programs to register every eligible voter in Chicago, and establish voter education programs to increase the citizenship knowledge of Chicago voters and their participation in the democratic process; and

BE IT FURTHER RESOLVED, That suitable copies of this resolution are provided to the U.S. Speaker of the House Nancy Pelosi, U.S. Senate Majority Leader Harry Reid, the Illinois’ congressional delegation and President Barack Obama.

-End-

[SEE ATTACHMENT, NEXT PAGE]

111th CONGRESS

1st Session

H. J. RES. 28

IN THE HOUSE OF REPRESENTATIVES

March 3, 2009

JOINT RESOLUTION

Proposing an amendment to the Constitution of the United States regarding the right to vote. 

Resolved by the Senate and House of Representatives of the United States of America in Congress assembled (two-thirds of each House concurring therein), That the following article is proposed as an amendment to the Constitution of the United States, which shall be valid to all intents and purposes as part of the Constitution when ratified by the legislatures of three-fourths of the several States:

Article--

Section 1. All citizens of the United States who are eighteen years of age or older shall have the right to vote in any public election held in the jurisdiction in which the citizen resides. The right to vote shall not be denied or abridged by the United States, any State, or any other public or private person or entity, except that the United States or any State may establish regulations narrowly tailored to produce efficient and honest elections.

Section 2. Each State shall administer public elections in the State in accordance with election performance standards established by the Congress. The Congress shall reconsider such election performance standards at least once every four years to determine if higher standards should be established to reflect improvements in methods and practices regarding the administration of elections.

Section 3. Each State shall provide any eligible voter the opportunity to register and vote on the day of any public election.

Section 4. The Congress shall have power to enforce and implement this article by appropriate legislation.
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